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7+ ¢ 7 Utility models protect the functional aspect of models
and designs, generally in the mechanical field. Though novelty
and inventiveness are required, the criteria for conferring

protection are generally less strict than for patents. The term
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of protection also is shorter. Utility models are concerned
with the way in which a particular configuration of an article
works, unlike industrial designs, which are only concerned with

its ornamental aspect.”
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Article 29-2(Presentation of Report of Utility Model Technical
Opinion)
A holder of a utility model right or an exclusive licensee may
not exercise his/her utility model right or exclusive license
against an Infringer, etc. unless he/she has given warning in
the Report of Utility Model Technical Opinion regarding the

registered utility model.

Article 29-3 (Liability of holder of utility model right, etc.)

(1) Where a trial decision to the effect that the utility
model registration is to be invalidated (excluding those
rendered on the ground of Article 37(1)(vi)) has become final
and binding after the holder of utility model right or exclusive
licensee exercised his/her right against, or gave warning
thereof to, an Infringer, etc., the holder or exclusive
licensee shall be held liable to compensate damage sustained
by the Infringer, etc. as a result of the exercise of his/her

right or the warning; provided, however, that this shall not



apply where the holder or exclusive licensee exercised his/her
right or gave warning thereof based on the Utility Model
Technical Opinion stated in the Report of Utility Model
Technical Opinion (excluding those to the effect that the
device claimed 1in the application for a utility model
registration or the registered utility model cannot be
registered pursuant to the provision of Article 3(1)(iii) and
(2) (limited to its application based on a device falling under
Article 3(1)(ii1)), Article 3-2, and paragraphs (1) to (3) and
(7) of Article 7) or with other reasonable care.

(2)The preceding paragraph shall apply mutatis mutandis to
the case where the holder of utility model right or exclusive
licensee exercised his/her right, or gave warning thereof,
based on the device which has come to fall outside the scope
of claims at the time of the registration of the establishment
of the utility model right as a result of correction made to
the description, scope of claims or drawing attached to the

application in the application for autility model registration
under Article 14-2(1) or (7).
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